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DISCLAIMER

This communication is intended to inform our
clients and friends of developments in the law
and to provide information of general interest. It
is not intended to constitute advice regarding
any client’s specific legal problems and should
not be relied upon as such.

Furthermore, in order to comply with
requirements imposed by the IRS which may
apply to this Bulletin as distributed or as re-
circulated, please be advised of the following:

THE ABOVE ADVICE WAS NOT
INTENDED OR WRITTEN TO BE USED,
AND IT CANNOT BE USED, BY YOU FOR
THE PURPOSES OF AVOIDING ANY
PENALTY THAT MAY BE IMPOSED BY
THE INTERNAL REVENUE SERVICE.

In the event that this Bulletin is also considered
to be a “marketed opinion” within the meaning
of the IRS guidance, then, as required by the

IRS, please be further advised of the following:

THE ABOVE ADVICE WAS NOT WRITTEN
TO SUPPORT THE PROMOTIONS OR
MARKETING OF THE TRANSACTIONS OR
MATTERS ADDRESSED BY THE WRITTEN
ADVICE, AND, BASED ON THE
PARTICULAR CIRCUMSTANCES, YOU
SHOULD SEEK ADVICE FROM AN
INDEPENDENT TAX ADVISOR.
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LIFE INSUR ANCE BULLETIN

Kowalski v. Jackson National Life Ins. Co., et. al., 2013 WL 5954380.

A Florida federal court recently granted summary judgment in favor
of a policy owner against an insured’s estate on competing claims for
the death benefit on a life insurance policy where the policy owner
paid all premiums but mistakenly failed to designate herself as policy
beneficiary. Despite previously ruling that the express terms of the
policy entitled the estate to recover the proceeds of the policy, the
court ruled it would be inequitable to permit the estate to recover the
proceeds and granted the plaintiff’s claim for unjust enrichment
awarding the policy proceeds to the plaintiff.

According to the complaint, Jackson National originally issued the
policy on March 18, 1992 on the life of Florence Kowalski with a face
amount of $175,500. The original policy owner and beneficiary was
Edward Kowalski, who was Florence’s son and plaintiff Lisa
Kowalski’s hushband. Edward and Lisa made all premium payments
on the policy from 1992 through 2008. In 2008, Edward died
(predeceasing his mother) and Lisa executed a change of ownership
naming herself the policy owner. Lisa did not, however, name herself
beneficiary, meaning her deceased husband remained the named
beneficiary. From 2008 until 2011, Lisa paid all policy premiums.

Following Florence’s death, competing claims were submitted for the
death benefit by Lisa and Florence’s Estate which resulted in Lisa
filing a Complaint with the Court. In ruling on cross-motions for
summary judgment, the Court ruled that “under the circumstances it
would be inequitable for the Estate to retain the policy proceeds
without having contributed anything towards the payment of the
policy premiums.” The court relied primarily on the fact that Lisa,
even after her husband’s death, “continued to pay the policy
premiums because she believed-albeit mistakenly-that she was both
the policy owner and beneficiary.” The court further relied on
evidence from a recording of a conversation between Florence and
Jackson National prior to Florence’s death, in which Florence
acknowledged that the policy belonged to her son and daughter-in-law
and that her daughter-in-law had been paying the policy premiums.
Consequently, the court held that to “allow the Estate to retain the
policy benefits would represent a windfall to the Estate” and “it would
be inequitable for the Estate to retain the policy proceeds.”
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